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PETITION FOR RULE MAKING

Oraibi Media Association ("OMA"), permittee ofFM radio broadcast station KBDT,

Oraibi, Arizona ("KBDT"), by its attorneys, hereby petitions the Commission to amend the FM

Table of Allotments, Section 73.202(b) ofthe Commission's Rules, to reallocate Channel 255C

from Oraibi, Arizona to Leupp, Arizona, and to modify KBDT's construction permit

accordingly.

I. PRELIMINARY STATEMENT

Under Section 1.401 of the Commission's Rules, any interested party may petition the

Commission for the amendment of a rule or regulation. 47 C.F.R. § 1.401(a) (1997). OMA is

filing this petition to request that the Commission amend its FM Table of Allotments as set forth

in Section 73 .202(b) of its Rules. 47 C.F.R. § 73 .202(b) (1997). As shown below, because this

proposal would result in a preferential arrangement of allotments under the Commission's
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guidelines, the FM Table of Allotments and the permit for KBDT should be modified

accordingly.

II. ARGUMENT

A. OMA's Proposal Is Not Subject to Any Competin~ Expressions ofInterest

OMA is filing this Petition pursuant to Section 1.420(i) of the Commission's Rules,

which allows the FCC to modify a station's authorization to specify a new community oflicense

without affording other interested parties an opportunity to file competing expressions of interest.

This modification may be made so long as the proposed allotment is mutually exclusive with the

licensee's present assignment. See Modification ofFM and TV Authorizations to Specify a New

Community of License, 4 FCC Rcd 4870 (1989), recon. ~ranted in part, 5 FCC Rcd 7094 (1990)

("Modification Report and Order"). As demonstrated by the Technical Exhibit attached hereto as

Exhibit 1, because no relocation of the transmitter site is proposed, the requested reallotment of

Channel 255C to Leupp is mutually exclusive with KBDT's authorized operations. Accordingly,

OMA may petition the Commission to reallot Channel 255C without the Commission granting

an opportunity to other parties to file any competing expressions of interest.

B. OMA's Proposal Meets the FCC's Minimum Separation Requirements

Under Section 73.207 of the Commission's Rules, the Commission may accept petitions

to amend its FM Table of Allotments as long as the reference points of the proposed community

meet all ofthe minimum distance separation requirements. 47 C.F.R. 73.207(a) (1997). As

shown in Exhibit 1, because no transmiter site movement is proposed, the reallocation of

Channel 285A to Leupp complies with the Commission's minimum distance separation

requirements, and therefore is acceptable.
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C. OMA's Proposal Meets the FCC's Prerequisites and FM Allotment Priorities

The Commission has set forth two prerequisites before it will approve a city of license

change request: (1) the former community shall not be deprived of its only existing local aural

transmission service; and (2) the modification shall result in a net service benefit for the

communities involved (i.e., "the plan would result in a preferential arrangement of allotments")

under current FM allotment priorities. Modification Report and Order, 4 FCC Rcd at 4874.

Under the Commission's allotment criteria, priority for service is in the following order:

(1) provision for first full-time aural reception service; (2) provision for second full-time aural

reception service; (3) provision for first local transmission service; and (4) provision for other

public interest factors. Chanie of Community Report and Order, 4 FCC Rcd at 4873.

1. First Prerequisite: Reallotment of KBDT to Leupp will Not Deprive Oraibi of its
Only Existini Aural Broadcast Service, as KBDT has not Commenced Operations

Although KBDT is currently the only FM broadcast station licensed to Oraibi, it has not

yet been licensed to operate. The Commission has held that because the public does not rely on

the service of an unbuilt station, reallotting the channel does not constitute a deprivation of an

aural service to that community. See Haiue, New York, MM Docket No. 98-52 (released April

17, 1998); Midway, Panacea and Quincy. Florida, 10 FCC Rcd 6112 (1995). This criteria is also

waived when the applicant makes a strong showing under the second allotment prerequisite. See

Sanibel and San Carlos Park. Florida, 10 FCC Rcd 7215 (1995); Pawley's Island and Atlantic

Beach. South Carolina, 8 FCC Rcd 8657 (1993). Because OMA does make a substantial

showing under the second prerequisite, and because KBDT is not yet licensed, this proposed

allotment satisfies the first prerequisite.
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2. Second Prerequisite: The Relocation of KBDTD(FM) to LeuPJ). Arizona
Constitutes a Preferential Arrangement of Allotments Under Established
Commission Priorities

a. The First Two FM Allotment Priorities are not Material

As shown in Exhibit 1, because no transmitter site relocation is proposed, and because

KBDT has not yet commenced on-air operations, Leupp and Oraibi would continue to receive

the same number of aural broadcast services. The engineering analysis has also showed that no

white or gray areas exist. Both communities already receive at least two full-time aural

broadcast services, and therefore the first two allotment priorities set forth by the Commission

are not material to a public interest determination in this proceeding. See Winner and

Wessington Springs. South Dakota, 11 FCC Rcd 6663 (1996).

b. The Third Allotment Priority. First Local Transmission Service. IS

Decisionally Favorable in this Proceeding

The third of the Commission's allotment priorities is, however, material, as OMA's

proposal to relocate KBDT would provide Leupp with its first local aural transmission service.

1. Leupp. Arizona is a "Community" Under the Commission's
Allotment Criteria

Leupp exhibits many of the community indicia that the Commission has used in the past

in determining whether a community deserves to have its own first local broadcast service. See.

e.g.. Arcadia and Fort Meade. Florida, MM Docket No. 97-159 (Released July 18, 1997). Leupp

is a Census Designated Place that is governed by the Navajo Tribal Authority. Leupp is listed in

the 1990 United States Census Report as a Census Designated Place with a population of 857

people, but according to the Flagstaff, Arizona Department of Tourism web site, the population

grew to 1,295 people in 1996. Leupp has its own post office, elementary and middle school,

charter school, church, fire department, health center and dental clinic. The Navajo Tribal Utility
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Authority oversees the water, sewer, electricity and gas departments for Leupp. The community

is also home to various commercial businesses, including the Navajo Wool and Mohair

Company and Tooh-Dineh Industries, Inc.

Oraibi, on the other hand, is not listed in the 1990 United States Census. It was allotted

an FM channel as a result of the Comission's large scale allotment rulemaking, see 50 Fed. Reg.

3514 (1985), whereby 689 new FM channels were allotted at one time. There was no specific

analysis undertaken by the Commission of whether Oraibi possessed significant "community"

attributes to deserve an FM allotment.

As shown, however, Leupp does possess the requisite "social, economic and cultural

components that are commonly associated with community status," see Semora, North Carolina,

5 FCC Red 934 (1990). Because it provides a number of opportunities that currently are

unavailable in Oraibi, Leupp should be considered a "community" worthy of its own first local

transmission service.

c. The Fourth Allotment Priority, the Public Interest Factor. is Served as the
Relocation Will Result in a Local Broadcast Voice Becoming Available to the
Leu1W Community

Allotting a first local aural transmission service to Leupp will benefit the public interest

by providing a voice to the Leupp community. As noted, Leupp is home to a large Navajo

population, and there currently is no local media that addresses the specific needs of its

community. Principals of OMA are scheduled to meet with tribal leaders in Leupp to help

determine the manner in which KBDT may best serve the community, if allotted.
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D. OMA's Declaration ofIntent

If the proposal set forth herein is adopted, OMA intends to promptly file the appropriate

application for Channel 255 at Leupp, Arizona, and will promptly construct the facilities

contemplated therein.

III. CONCLUSION

For the foregoing reasons, Oraibi Media Association respectfully requests the

Commission promptly initiate the Rule Making requested herein to reallocate Channel 255C

from Oraibi, Arizona to Leupp, Arizona and to modify the permit of radio station KBDT(FM)

accordingly.

Respectfully submitted,

ORAIBI MEDIA ASSOCIATION

Its Attorneys

FISHER WAYLAND COOPER LEADER
& ZARAGOZA L.L.P.

2001 Pennsylvania Avenue, N.W.
Suite 400
Washington, D.C. 20006
(202) 659-3494

Dated: June 22, 1998
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Exhibit 1
Oraibi Media Association
Petition for Rule Making

Amendment of Section 73.202(b) Table of Allotments
KBDT(FM), Oraibi, Arizona

ENGINEERING EXHIBIT



Attachment A

DOCUMENT OFF-LINE

This page has been substituted for one of the following:

. ~A~oversize page or document (such a. a map) which was too large to be scanned
Lnto~~ps system.

o Microfilm, microform, certain photograph. or videotap•.

o Other materiala which, for on. reaaon or another, could not be scanned into
the RIPS system.

Th. actual docum.nt, p.;.(a) or material. m.y b. review.d by contact in; an !nformation
Technician. Pl•••• note the applicable docket or rulem.kinq numb.r, docum.nt type and
any oth.r relevant information about the docum.nt in order to enaure sp••dy retrieval
by the Information Technician.



DECLABAUOH

I, Lyle Robert hans, h......y declare under penalty of perjury
the following:

1) I hav. prepared the attached coy...... map of the
construction permit for K8DT(FM), Oralbl, ArIzona.

2) The map accurately depicts the COy...... of that
station from Its current tranamltter site. As
shown on the map, the station places a "City
Grad." algnal oy.r the entire community of Leupp.

3) The fontgolng Is true and correct to the best of
my knowledge and belief.

4) I am an Electronic Communications Technical
Consultant with oIIIc.a at 2.ao Crooks Avenue,
Kaukauna, Wlsconaln, 54130. I hay. prepared
numerous AM, FM, Microwave Radio, TeI.vlslon and
Translator Applications to ....nt by the Federal
Communications Commission. My qu8llt1cetlons as
an .xpert In Electronic Communications Engl.......ng
are a m8tt.,. of record with the Federal
Communications Commission.

'---- "7
LVLe Roal!RT I!VANS,
Techn~IConsuM.nt

June 15,1888


